
The Florida state legislature has been working for many years developing Florida Statute 

718 for the purpose of protecting owners who bought their resort condominium properties 

for the purpose of occasional enjoyment and as investments, with rentals paying for a 

significant share of their expenses. Owners of resort condominiums who are full time 

residents naturally become directors of their Boards of Directors at a much higher rate 

than other owners though.  Their daily interest in their properties makes them very good 

stewards.  However, this also leads to them to trying to change their properties and the 

funding of their properties to match their special full-time resident interests.   

 

http://www.flsenate.gov/Laws/Statutes/2013/Chapter718/Part_I 

 

The following is some interesting reading which I have researched during past 

interactions with our Board: 

 

718.106  Condominium parcels; appurtenances; possession and 
enjoyment.--   
    (1) ... 

...  

 (3)A unit owner is entitled to the exclusive possession of his or her unit, subject to the 

provisions of s. 718.111(5). He or she is entitled to use the common elements in 

accordance with the purposes for which they are intended, but no use may hinder or 

encroach upon the lawful rights of other unit owners. 

 (4)When a unit is leased, a tenant shall have all use rights in the association property 

and those common elements otherwise readily available for use generally by unit owners 

and the unit owner shall not have such rights except as a guest, unless such rights are 

waived in writing by the tenant. Nothing in this subsection shall interfere with the access 

rights of the unit owner as a landlord pursuant to chapter 83. The association shall have 

the right to adopt rules to prohibit dual usage by a unit owner and a tenant of association 

property and common elements otherwise readily available for use generally by unit 

owners. 

 

 

718.111  The association.— 
 (1)CORPORATE ENTITY.— 

 (a)... The officers and directors of the association have a fiduciary relationship to the 

unit owners.  

 
... 

  (4)ASSESSMENTS; MANAGEMENT OF COMMON ELEMENTS.—The 

association has the power to make and collect assessments and to lease, maintain, repair, 

and replace the common elements or association property; however, the association may 

not charge a use fee against a unit owner for the use of common elements or association 

property unless otherwise provided for in the declaration of condominium or by a 

majority vote of the association or unless the charges relate to expenses incurred by an 

owner having exclusive use of the common elements or association property. 

 



 
 

 718.112Bylaws.—  

 

(1) 
  ... 

 

(2)REQUIRED PROVISIONS.—The bylaws shall provide for the following and, if they 
do not do so, shall be deemed to include the following: 
(a) 
... 

 

(g)Assessments.— 

The manner of collecting from the unit owners their shares of the common expenses shall 

be stated in the bylaws. Assessments shall be made against units not less frequently than 

quarterly in an amount which is not less than that required to provide funds in advance 

for payment of all of the anticipated current operating expenses and for all of the unpaid 

operating expenses previously incurred. Nothing in this paragraph shall preclude the right 

of an association to accelerate assessments of an owner delinquent in payment of 

common expenses. Accelerated assessments shall be due and payable on the date the 

claim of lien is filed. Such accelerated assessments shall include the amounts due for the 

remainder of the budget year in which the claim of lien was filed. 
 
... 
(i)Transfer fees.—No charge shall be made by the association or any body thereof in 
connection with the sale, mortgage, lease, sublease, or other transfer of a unit 

unless the association is required to approve such transfer and a fee for such 
approval is provided for in the declaration, articles, or bylaws. Any such fee may be 
preset, but in no event may such fee exceed $100 per applicant other than 

husband/wife or parent/dependent child, which are considered one applicant. 
However, if the lease or sublease is a renewal of a lease or sublease with the same 
lessee or sublessee, no charge shall be made. The foregoing notwithstanding, an 
association may, if the authority to do so appears in the declaration or bylaws, 

require that a prospective lessee place a security deposit, in an amount not to 
exceed the equivalent of 1 month’s rent, into an escrow account maintained by the 
association. The security deposit shall protect against damages to the common 
elements or association property. Payment of interest, claims against the deposit, 

refunds, and disputes under this paragraph shall be handled in the same fashion as 
provided in part II of chapter 83. 

 

 

 

718.115  Common expenses and common surplus.--   
(1)(a)  Common expenses include the expenses of the operation, maintenance, repair, 

replacement, or protection of the common elements and association property, costs of 

carrying out the powers and duties of the association, and any other expense, whether or 

not included in the foregoing, designated as common expense by this chapter, the 

declaration, the documents creating the association, or the bylaws. Common expenses 

also include reasonable transportation services, insurance for directors and officers, road 



maintenance and operation expenses, in-house communications, and security services, 

which are reasonably related to the general benefit of the unit owners even if such 

expenses do not attach to the common elements or property of the condominium. 

However, such common expenses must either have been services or items provided on or 

after the date control of the association is transferred from the developer to the unit 

owners or must be services or items provided for in the condominium documents or 

bylaws. Unless the manner of payment or allocation of expenses is otherwise addressed 

in the declaration of condominium, the expenses of any items or services required by any 

federal, state, or local governmental entity to be installed, maintained, or supplied to the 

condominium property by the association, including, but not limited to, firesafety 

equipment or water and sewer service where a master meter serves the condominium, 

shall be common expenses whether or not such items or services are specifically 

identified as common expenses in the declaration of condominium, articles of 

incorporation, or bylaws of the association. 

... 

(2)  Except as otherwise provided by this chapter, funds for payment of the common 

expenses of a condominium shall be collected by assessments against the units in that 

condominium in the proportions or percentages provided in that condominium’s 

declaration. In a residential condominium, or mixed-use condominium created after 

January 1, 1996, each unit’s share of the common expenses of the condominium and 

common surplus of the condominium shall be the same as the unit’s appurtenant 

ownership interest in the common elements. 

 


