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This Article provides one of the first truly comprehensive accounts of
the “Titles of Nobility Amendment.” The Titles of Nobility Amendment
is one of only a handful of proposed amendments to the Constitution that
were passed by Congress, but then not ratified by a sufficient number of
states. The Amendment would have revoked the citizenship of any
individual who accepted a “title of nobility or honor” or who accepted
any “present, pension, office, or emolument” from any foreign state
without congressional permission.

Despite its failure during the ratification process, the Amendment was
printed in the 1815 version of the Statutes at Large as the Thirteenth
Amendment, and the Amendment was widely believed to be part of the
Constitution well into the late nineteenth century. In recent years, right-
wing radicals have seized upon the Amendment, claiming that it was
ratified and suppressed in a wide-ranging conspiracy and that it would
bar lawyers from citizenship due to their use of the term “esquire.”
Although a handful of recent articles have addressed these patently false
claims, these articles have also misunderstood the Amendment, dismissing
it as the product of xenophobia and petty politics.

This Article sets out to address these misconceptions by closely
studying the Amendment’s historical context. In reality, the Amendment
is an interesting hybrid of the rising fears during the decade preceding the
War of 1812 that the United States would be recaptured and marginalized
by European powers and of the long tradition of opposition to hereditary
privilege in the United States. During the first decade of the nineteenth
century, the United States was increasingly buffeted and threatened by the
major European powers, particularly by Britain and France. Under great
foreign pressure, individuals on both sides of the political spectrum
became increasingly suspicious of each other’s loyalties and both parties
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regularly accused the other of secret collusion and cooperation with
foreign states. A response to this perceived foreign threat, the
Amendment was intended to prevent the recruitment of American
officials and citizens by foreign states with titles, such as the Legion of
Honor, or other attractive presents and offices. Today these fears seem
far-fetched, but at the time there was a very real worry that the American
experiment would be rotted from the inside-out through secret conspiracy
and subversion by European powers itching to reestablish their
dominance in the Americas. Although long misunderstood, the
Amendment is an interesting piece of history and is one of the most
intriguing near-Amendments to our Constitution.
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I. INTRODUCTION

On December 31, 1817, Representative Weldon Nathaniel Edwards,
a Democrat-Republican from North Carolina, introduced a motion in
Congress requesting that President Monroe investigate the Thirteenth
Amendment to the Constitution." The version of the Constitution that
Edwards—along with every other member of Congress—was provided
contained a Thirteenth Amendment reading:

1. 31 ANNALS OF CONG. 530-31 (1817).
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United States and the American tradition of anti-nobility sentiment.
Section II of this Article will describe and outline the drafting process of
the ToNA and will also detail its consideration in the states. Section III
will first discuss the politics surrounding the Amendment; second, it will
consider the manner by which the ToNA was a serious response to fears
that European powers were using gifts and titles to undermine the
loyalty of American citizens; and third, it will consider the meaning of
the term “titles of nobility and honor” in the context of the opposition
to hereditary privilege. Finally, Section IV will consider the confusion
spawned by the inclusion of the ToNA in the Bioren Edition of the
Statutes at Large and will also briefly address the spurious claims made
by right-wing extremists about the Amendment.

II. THE CONSTITUTION AND THE TITLES OF NOBILITY AMENDMENT

A. The Proposal and Passage of the Titles of Nobility
Amendment in Congress

The Titles of Nobility Amendment was not the first provision
limiting the use of titles of nobility to appear in the United States;
rather, these sorts of limitations have a much longer history. For
example, both the Articles of Confederation” and the Constitution”
contain provisions limiting the granting and acceptance of titles on
nobility. The relevant portion of the Articles of Confederation barred

24. Article six reads:

No State, without the consent of the [U]nited [S]tates in [Clongress
assembled, shall send any embassy to, or receive any embassy from, or
enter into any conference, agreement, alliance, or treaty with any king,
prince or state; nor shall any person holding any office of profit or trust
under the [U]nited [S]tates, or any of them, accept of any present,
emolument, office or title of any kind whatever from any king, prince or
foreign state; nor shall the [U]nited [S]tates in [C]ongress assembled, or
any of them, grant any title of nobility.

ARTICLES OF CONFEDERATION, art. VL.

25. See U.S. CONST. art. I, § 9, cl. 8 (“No Title of Nobility shall be granted by the United
States: And no Person holding any Office of Profit or Trust under them, shall, without the
Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind
whatever, from any King, Prince, or foreign State.”); U.S. CONST. art. I, § 10, cl. 1.

No State shall enter into any Treaty, Alliance, or Confederation;
grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit;
make any Thing but gold and silver Coin a Tender in Payment of Debits;
pass any Bill of Attainder, ex post facto Law, or Law impairing the
Obligation of Contracts, or grant any Title of Nobility.

Id.
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other like societies would be unequivocally banned in the United States.
No citizen could accept membership to these societies and become
beholden to a European state as a result.

Second, by expanding its prohibitions to the entire public at large,
the ToNA also provided protection against the election of individuals
who were funded by foreign states or who had been converted to foreign
allegiance through gifts and titles. Under the Nobility Clauses, an
individual could accept funding and membership in the Legion of
Honor, and then run for election. Under the ToNA, the initial
acceptance of the present or title would result in a complete revocation
of citizenship. This protection was particularly important in the
territories comprising the newly acquired Louisiana Purchase. In these
areas, dominated by individuals who were, in the words of Senator
William Plumer, “all frenchman,”® it was not unrealistic to fear that
citizens may try to elect individuals loyal to France or Spain to local
office, or even worse, to Congress upon admission to the Union."™
Similarly, by barring the acceptance of all “present[s], pension[s],
office[s], or emolument[s]” by the public at large, a protection was
created against the partisan press, which was accused of being
financially beholden to and funded by European powers."”

Finally, the ToNA prevented Congress from ever consenting to the
acceptance of “titles of nobility or honor.” This was an important
limitation if, as was accused in the partisan press, either party ever
became dominated by French or British interests. Indeed, the existing
Nobility Clauses only provided protection from the enticements of
foreign gifts and emoluments if Congress itself remained honest. Here,
the immediate revocation of citizenship provided a constitutional
protection against treachery, which did not depend upon a Congress
that could be secretly corrupted. In this regard, the ToONA would serve
as an important national defense measure, protecting American liberty
from foreign influence into the future."™

Previous works on the ToNA were correct in positioning the TONA

181. Peter J. Kastor, “They are All Frenchmen”: Background and Nation in an Age of
Transformation, in EMPIRES OF THE IMAGINATION: TRANSATLANTIC HISTORIES OF THE
LOUISIANA PURCHASE 239, 249 (Peter J. Kastor & Francois Weil eds., 2009).

182. In February 1810, James Brown, Henry Clay’s brother-in-law and future Senator
from Louisiana, wrote from New Orleans that he worried about French influence in the newly
acquired Louisiana territory. 1 THE PAPERS OF HENRY CLAY 452-55 (James F. Hopkins ed.,
1959). He wrote that “agents of the Emperor” discussed the area as though it had already
reverted back to French control and that he was worried about the area’s loyalty. Id.

183. See supra notes 177-178 (describing accusations that British agents had taken
control over newspapers).

184. See RAWLE, supra note 142, at 120 (stating this purpose for the TONA).
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