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UNpER the Revenue Act of 1861, it is the duty of the Tax Collector to execute
and deliver to a person, paylng hia taxes In the coln therein designated, a
rece!pt for the same, and the performance of this duty may be enforced by
mandamus.

“ Unlted States notes.” issued under the Act of Congress of February 25th, 11362,
are not recelvable for State and County taxes.

Taxes are not debts, witnin the menning of that clause of the act which provides

' that the botes shall be *a legal tender in payment of all debts, public and
private,” Congress, Ly these terms, only tntended such obligations for the
payment of money s8 are tfounded upon contract.

A tax '15 a eharge upon persous Or property to ralse money for public purposes
It !s not founded upon contract, and does not esatablish the relation of debtor

tate.
and creditor between the taxpayer and 8

'be cases of Moore v. Paich, (12 Cal 270) and People v. Seymour, (16 Id. 840,

commented vpon and explained, :

AppEar from the Twelfth Judicial Distriet

Application for mandamus. The petition of the relator sho’ws
that on the twenty-fourth day of July, 1862, d?fendant was Tax
Collector of the city and county of San Francisco, m.nd that th_o
relator then owing city and county taxes assessed to him upon his
property to the amount of two hundred and seventy dollars and
forty-five cents, on that day tendered to defendant as Collector the
¢aid amount in United States notes issued under the Act of Con-
eress of February 25th, 1862 ; that the said Collector refused to
receive said notes, and refused, though reque?,ted, to give relator 8
receipt showing the payment of his taxes as 1t was his duty to dot
and as was enjoined upon him by law. Whefefore a mandamus
was prayed, commanding the defendant to receive the notes for t}fe
taxes, and execute the receipt. Defendant answered, admitting his
official character, the correctness of the amount of taxes alleged to
be due, the tender of the notes, and his refusal fo receive them a_nd
to cxecute the receipt, and denying that it was his dut.}'v to receive
the notes, or anything else than “legal coin c.>f the United States,
or foreign coin at the value fixed for such coin by the laws of the
United States,” in payment of the taxes due. ]

" The case was submitted to the District Court upon the p'lmdmg!
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and without argument, and judgment was rendered in favor of the
defendant, refusing the mandamus prayed for; from which judg-
ment the relator appeals to this Court.

Taylor & Hastings, for Appellant,

In behalf of the appellant, we shall endeavor to establish these
propositions:

Ist. That the Congress of the United States has the power, un-
der the Constitution, to create paper money and make it a legal
tender, and constitute it the currency of the nation.

2d. That Congress has exercised this power.

8d. That the Act of Congress making “ United States notes”
lawful money, and a legal tender in payment of all debts, public
and private, within the United States, obliges every individual
within the United States to receive such lawful money in payment
of any debt, and enjoins the State, and every municipal corpora-

" tion created by the State, to receive it in payment of its taxes,

4th. If there be anything in the Revenue laws of this State con-
flicting with this law of Congress, then the former are subordinate
to the latter; and so far as they conflict, the State laws stand
repealed.

I. Congress has power to issue these notes, make them lawful
money and a legal tender, and constitute them the currency of the
nation. Congress derives this power from the Constitution of the
United States, Art. 1, sec. 8, subs. 5 and 17. ,

They recite that Congress shall have the power. “B8. To coin
money, regulate the value thereof and of foreign coin, and fix the
standard of weights and measures.” “17. To make all laws which
shall be necessary and proper for carrying into execution the fore-
zoing powers, and all other powers vested by the Constitution in
the Government of the United States, or any department or officer
thereof.”

The meaning of the words quoted from subdivision seventeen,
their scope and aim, have been defined and settled by the Supreme
Court of the United States.

At an carly day the Bank of the United States was incorporated,
with full power to issue bank bills and notes. That such incorpora-
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