WA,

or fanganion County.

It is by coin, and coin alone,
‘e are under to our creditors,
wenve, capable of placing nsin
weable to meet our just engace-
- of our own legislature, which
Bliguiion, cither flatly, or Ly

rai the subjeet of taxation, for
1 over which, the goversment
power st contrel. That gov-
power, and can exereise no
ceessary o earry inte offect a
< been, nowhere, delegnted to
the mode which a State may
own purpoases, or the manner

colleeted.  This is a subjeet.

«, and wholly under State
_a by the State expedient to
use, in the productions of its
interfere to forbid it.  The
itors in coin would exist, but
Blhigation, "It is, from its very
. there being no superior to
0. Congress cannot interlore

State constitution prohibiting,
m of our legislature; and the
*3 imposing no restriction, and
the State is sbsolute, plenary,
wt, when taxation s imposed,
purposzs,  This being 8o, its
¢t such revenue in gold and
1. The Jaw is the treasurer’s
iy to disregard or contemn.
iuterfered with, by any legisla.
ety that body having wo power

ptory mandamus is set aside,
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no other funds but gold and silver ccin; or suditors’ warrants,
being receivable in payment of the ordinary revenue of the
Btate for State purposes.

Order verersed.

Tur Chicaco, Burrivarony axp QoiNey RArLnoap

Conrany,| Appellant, v[Joiw M. CAUFFMAN, [Ap-
pellee.

APPEAL FROM NURKAU.

If a party is guilty of negligenee, or the wand of ordinary care, and niows
stock to run in o highway uerr norailway crossing, he cannot recover for
injuries received by such stock, aithougk the sarvants of the railway cow-
pany may alse Luve been guilty of negligence.

A rnilroad has the vight to the use of its brack as well at highway crossings
as élsewhere, and no persoi hua the right to bave uninals stand or come
upon o railroad track ot or nenr a crossing, ¢ a3 to come in collision witho
train, therely endangering human life; sed if he s negligent in tiis re-
gard, provided those in charge of the train ring the bell or sound the
whistle as required, his curclessncss contributes to any loss hie may sustain,
and he cannot recover; moreover he would be lable for uny camage which
might accrue to persons on tha train in eouseguence of such neglect.

" It appeared from the testimony of eppellec’s witnesses, that
the train struck some colts on n erossing; three of them woere
struck by the train snd killed. The colts ran eome distance
near the track, and the three that were killed wheeled upon the
teack. The eclts wera feeding near the crossing, Lt in the
bighway., The witnesees wit] ar called it a ficight train, or
thought it to be so. The whistle sounded gorne rods before

o

reaching the crossing, ns these witnesses sy, from twenty 1o ter
' )
‘

1

rods. They also say the colts eould lwve been ecen from ¢
train some seventy rods off.

The engincer and fireman testified for appellant, that they
gw the colts from forty to eighty rods offy that they passed off
the truck which was left clear, that three of thum suddenly
turncd upon the track and were killed,  That there were
trees to obstriet u view of the tr it the bell was rang
jor sume distance, eighty rods or macve.  That the whistic wes
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