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ttfnatloiM (tf neighboring leftden filendly
to the United States and overt, active
support of antl-Amerlcan regimes
throughout the area. Without our aid It
Is questionable whether Nasser would
have survived. Thus, our aid has had the
curious result of subverting our own
PoHdes. Such a prostituted concept of
the "national Interest" was never In-
tended by the Congress.
Stace 1964 Republicans consistently

have attempted to cut off economic as-
sistance and surplus agricultural com-
modities to the United Arab Republic.
Time and time again these efforts were
blocked by the President and the Demo-
cratic leadership in the Congress. Despite
the fact that aid was to be extended to
the United Arab Republic only in "the
national interest" or If the President was
certain Egypt was no longer engaged In
"aggression," the President has con-
tinued, in one form or the other, some
type of assistance to Nasser. The "na-
tional interest" apparently does not In-
clude, according to the President's logic,
taking Into consideration the November
26, 1964, burning of the'Kennedy Me-
morial Library in Cairo; the December
19, 1964, shooting down of an imarmed
UJ3. commercial plane, and Nasser's Arab
leaders friendly to the West, expropriate
and blacklist UjS. business firms.

The extent to which the United States
has been left "holding the bag" to use
an expression is nowhere more dramati-
cally Illustrated than in the fact that
despite the fact the United Arab Republic
owed the United States $2,665,784 In
CCC loans—^principal and Interest—on
June 3, of this year, she paid only 10 per-
cent of what she owed as of that date

—

$260,000.

CBMOKOLoar or comobissionai. xttoits to
BAM AID TO UMliUi AKAB SXFUBLJC

In 1964 consideration of HR. 11380,
Representative Sakuix S. Stratton,
Democrat, of New York, offered an
amendment which would prohibit foreign
aid to the United Arab Republic unless
the President determined that the United
Arab Republic was not engaging In or
preparing for aggression against Israel
or any other Eastern Mediterranean
country. This was rejected after heated
debate. In a standing vote 32 to 83.
In Janiiary 1965 the House Appropria-

tions Committee reported House Resolu-
tion 234 on supplemental funds for the
Commodity Credit Corporation. An ap-
propriation for $1.6 billion was accepted
by a voice vote. The bill was then recom-
mitted to add language barring the use
of funds to finance the export of any
UJB. agricultural commodities to Egypt
under title 1 of Public Law 480. Repre-
sentative ROBEST H. MicRKL, Republican,
of Illinois, moved for recommittal, which
was adopted by a rollcall vote, 204 to 177.

Republicans voted solidly for recom-
mlttaL

This action was taken In retaliation for
anti-American incidents in Egypt, and
among those cited were: the November
26, 1964. burning of the Kennedy Memo-
rial Library In Cairo; the Decemlier
19 shooting down of an unarmed UJS.
commercial plane; and the December 23
Nasser speech supiwrtlng Congolese

rebels and telling the United States to
"go jump in the lake."
Opponents of the amendment objected

that the restrlctlcHi would tie the Presi-
dent's hands.
Representative Michel stated:

Nasser's record of interference tn affairs of
otber countries in the past has been docu-
mented many times. Uader a variety of pre-
texts our aid has nevertbeless continued . . .

II we do not wish to see the dignity of the
laws of the U.S. flouted by every petty na-
tional leader who wishe* to enhance liis posi-
tion, we must act.

Wn.LiAM F. Ryan, Democrat, of New
York, felt that aid would enhance the
arms race in the Middle East. Carl Al-
bert, Democrat, of Oklahoma and George
H. Mahon, Democrat, of Texas, were in
opposition on the grounds that they did
not wish to restrict the President's
authority.
The Senate, by a 44 to 38 rollcall

vote—D. 38-17. R. 6-21—agreed to
an administration-backed committee
amendment substantially weakening the
House ban on food to Egypt. Senator
Jack Mh-ler, Republican, of Iowa, pro-
posed an amendment to permit aid to
Egypt under the 1962 agreement only
with congressional approval. This was
rejected.

The House on February 8, rejected by
165 to 241 on a rollcall vote a motion
by Robert H. Michel. Republican, of Il-
linois, to Instruct House conferees not to
accept the Senate amendment. Only one
Republican voted against the motion,
but 240 Democrats voted, in effect, to
permit discretion on aid to the United
Arab Republic.

Also in 1965, Public Law 89-171, the
Foreign Assistance Act of 1965 was
amended to stipulate that no sales of
surplus U.S. agricultural commodities
for foreign currency could go to the
United Arab Republic unless the Presi-
dent determined that it was in the U.S.
national Interest.

Under title I of Public Law 480, the
United States was allowed to sell surplus
farm goods to foreign countries for the
currency of the recipient nation. The
January 26 and May 26 proposals were
two of a series of efforts in recent years
to limit or halt aid to some nations, usu-
ally those with Communist governments.
The January 26 proposal—later modi-
fled to give the President discretionary
authority, instead of imposing a flat
ban—applied only to the United Arab
Republic.
Both of the May 26 proposals sought

to insert the same language in the bill,

applying the ban to both the United Arab
Republic and Indonesia. The House first
rejected the amendment, offered by Paul
Ptrdlet, Republican, of Illinois, by voice
vote.

FiNDLrr said his amendment would
have "the beneficial effect of serving
notice to Nasser and to Sukarno that we
resent the Insults they have directed our
way in recent months; that we are put-
ting on record our desire to shut them
off from this form of foreign aid."
The second May 26 vote was on the re-

committal motion, offered by Represent-
ative Prank T. Bow. Republican, of Ohio.
The motion instructed the committee to

add the language of the Flndley amend-
ment and report the bill back to the
House. The 187 to 208 vote rejecting the
motion was almost an exact reversal of
the 204 to 177 vote, January 26, accepting
the similar motion. Only two Republicans
voted against the Bow motion while 208
Democrats voted against recommittal.
The amendment would have prohibited
use of any of the funds during fiscal 1966
to finance export of agricultural com-
modities to the United Arab Republic or
Indonesia imder title I of Public Law 480.
In June 1966 the House, In passing H.R.

14929. accepted an amendment by
WnxLVM F. Ryan, Democrat, of New
York, which would ban the sale of food
to Egypt imder title I—siuplus products
for foreign currency—unless the Presi-
dent determined that such action was in
the national interest. The original Egypt
provision applied only to local currency;
Ryan's applied to local currency and to
concessional dollar sales.

In October, the House and Senate
adopted the second conference report on
H.R. 14929, which revised the act of 1954.

In July, the House adopted an amend-
ment by Leonard Farbstein, Democrat, of
New York, and amended by Seymour
Halpern, Republican, of New York, pro-
viding that no aid be given to the United
Arab Republic unless It was essential to
national interest, and would not be used
to further aggression, and such action
would be reported by the President with-
in 30 days. The latter two of the three
provisions were offered by Representa-
tive Halpern.
In the Senate, on July 19. a similar

provision was adopted by voice vote. This
amendment was proposed by Senator
Javits, Republican, of New York.
An April 26, the Findley amendment

to the agricultural appropriations was
adopted by the House, 290 to 98, and sub-
sequently was enacted. It prohibited con-
cessional sale aid under Public Law 480
to any nation, like Egypt, making ship-
ments to North Vietnam.

AMERICAN COUNCIL OP YOUNG
POLITICAL LEADERS

Mr. PRYOR. Mr. Speaker, I ask
unanimous consent that the gentleman
from Michigan [Mr. Wh-liam D. Ford]
may extend his remarks at this point in

the Record and Include extraneous
matter.
The SPEAKER pro tempore. Is there

objection to the request of the gentleman
from Arkansas?
There was no objection.
Mr. WILLIAM D. FORD. Mr. Speaker.

I recently had the privilege of address-
ing a group of 16 young European Chris-
tian Democratic political leaders at a
meeting sponsored by the American
Council of Young Political Leaders.

I was greatly impressed with the en-
thusiasm and interest displayed by these
young visitors to our Nation. I am sure
that they will return to their homes with
a much better understanding of the
United States and of our political sys-
tem.
The American Council of Yoimg Po-

litical Leaders is deserving of high praise
for its sponsorship of such visits by

groups from other nations. This bi-

partisan organization Is doing something
more than just talking about interna-
tional understanding—it Is doing some-
thing about it.

If mankind is ever to abolish war from
the face of the earth, we first must
break down the barriers of mistrust and
suspicion among the peoples of the
world. There Is no better way to accom-
plish this than through just such pro-
grams as this one conducted by the
American Council of Young Political
Leaders.
These young people will be the lead-

ers of the world in years to come. They
will be better leaders, more understand-
ing and tolerant leaders, if they are able
to expand their knowledge of other na-
tions, other peoples, and other political
systems.
This is why, Mr. Speaker, I am so

pleased with the work being done by
the American Council of Yoimg Politi-
cal Leaders. They have my wholehearted
support In their program to further
world understanding.

THE 14TH AMENDMENT—EQUAL
PROTECTION LAW OR TOOL OF
USURPATION
Mr. PRYOR. Mr. Speaker, I ask

unanimous consent that the gentleman
from Louisiana [Mr. Rarick] may ex-
tend his remarks at this point In the
Record and Include extraneous matter.
The SPEAKER pro tempore. Is there

objection to the request of the gentleman
from Arkansas?
There was no objection.
Mr. RARICK. Mr. Speaker, arrogantly

ignoring clearcut expressions in the Con-
stitution of the United States, the de-
clared intent of Its drafters notwith-
standing, our imelected Federal judges
read out prohibitions of the Constitution
of the United States by adopting the
fuzzy haze of the 14th amendment to
legislate their personal Idetis, prejudices,
theories, guilt complexes, aims, and
whims.
Through the cooperation of intellec-

tual educators, we have subjected our-
selves to accept destructive use and
meaning of words and phrases. We
blindly accept new meanings and
changed values to alter our traditional
thoughts.
We have tolerantly permitted the ha-

bitual misuse of words to serve as a
vehicle to abandon our foimdations and
goals. Thus, the present use and expan-
sion of the 14th amendment is a sham

—

serving as a crutch and hoodwink to pre-
cipitate a quasi-legal approach for over-
throw of the tender balances and pro-
tections of limitation found In the Con-
stitution.

But, interestingly enough, the 14th
amendment—whether ratified or not—
was but the expression of emotional out-
pouring of public sentiment following the
War Between the States.

Its obvious purpose and intent was but
to free human beings from ownership as
a chattel by other humans. Its aim was
no more than to free the slaves.

As our politically appointed Federal
judiciary proceeds down their chosen

path of chaotic departure frcnn the peo-
ples* government by substituting their
personal law rationalized under the 14th
amendment, their actions and verbiage
brand them and their team as seces-
sionists—rebels with pens instead of
guns—seeking to divide our Union.
They must be stopped. PubUc opinion

must be aroused. The Union must and
shall be preserved.
Mr. Speaker, I ask to include in the

Record, following my remarks. House
Concurrent Resolution 208 of the Louisi-
ana Legislature urging this Congrress to
declare the 14th amendment illegal. Also,

I include in the Record an informative
and well-annotated treatise on the il-

legality of the 14th amendment—the
play toy of our secessionist Judges

—

which has been prepared by Judge
Leander H. Perez, of Louisiana.

The material referred to follows:

H. Con. Res. 208

A concurrent resolution to expose the un-
constitutionality oX the 14tb admendment
to the Constitution of the United States;
to interpose the sovereignty of the State
Of Louisiana against the execution of said
amendment in this State; to memorialize
the Congress of the United States to re-
peal Its Joint resolution of July 28. 1868,
declaring that said amendment bad been
ratified; and to provide for the distribu-
tion of certified copies of this resolution

Whereas the purported 14th Amendment
to the United States Constitution was never
lawfully adopted in accordance with the re-
quirements of the United States Constitu-
tion because eleven states of the Union were
deprived of their equal suffrage in the Sen-
ate in violation of Article V. when eleven
southern states, including Louisiana, were
excluded from deUberatlon and decision in
the adoption of the Joint Resolution pro-
posing said 14th Amendment: said Resolution
was not presented to the President of the
United States in order that the same should
take effect, cm required by Article 1. Section
7; the proposed amendment was not rati-
fied by three-fourths of the states, but to
the contrary fifteen states of the then
thirty-seven states of the Union rejected the
proposed 14th Amendment between the
dates of its submission to the states by the
Secretary of State on Jiine 16, 1866 and
March 34. 1668. thereby nullifying said
Resolution and maUng it impossible for rati-
fication by the constltutlonaUy required
three-fourths of such states; said southern
states which were denied their equal suf-
frage in the Senate had been recognized by
proclamations of the President of tbe United
States to have duly constituted governments
with all the powers which belong to free
states of the Union, and the Legislatures of
seven of said southern states bad ratified the
13th Amendment which would have failed
or ratification but for the ratification of said
seven southern states; and
Whereas tbe Reconstruction Acts of Con-

gress unlawfully overthrew their existing
governments, removed their lawfully consti-
tuted legislatures by military force and re-
placed them with rump legislatures which
carried out military orders and pretended
to ratify the 14th Amendment; and
Whereas in spite of the fact that the Sec-

retary of State in his first proclamation,
on July 30. 1866. expressed doubt as to
whether three-fourths of the required states
had ratified the 14th Amendment, Congress
nevertheless adopted a resolution on July 28,

1868, unlawfully declaring that three-fourths
of the states had ratified the 14th Amend-
ment and directed the Secretary of State to
so proclaim, said Joint Resolution of Con-
gress and the resulting proclamation of the

Secretary of State Includsd tbe purported
ratifications of tbe military enforced rump
legislatures of ten southern states whose
lawful legislatures had previously rejected
said 14tb Amendment, and also mcluded
purported ratifications by the legislatures
of the States of Ohio and New Jersey although
they had withdrawn their legislative rati-
fications several months previously, aU of
which proves absolutely that said 14th
Amendment was not adopted In accordance
with the mandatory constitutional require-
ments set forth in Article V of the Constitu-
tion and therefore the Constitution Itself

strikes with nullity the purported 14th
Amendment.
Now therefore be it resolved by the Legis-

lature of Louisiana, the House of Representa-
tives and the Senate concurring:

(1) That the Legislature go on record as
exposing the unconstltutloQallty of the 14th
Amendment, and lnterp>oees the sovereignty
of the State of Louisiana against the execu-
tion of said 14th Amendment against the
State of Louisiana and its people;

(2) That the l«gl8lattire of Louisiana op-
poses the use of the invalid 14th Amend-
ment by the Federal courts to impose fxirther
unlawful edicts and hardsliips on its people;

(3) That the Congress of the United States
be memorialised by this Legislature to repeal
its unlawful Joint Resolution of July 28,
1888. declaring that three-fourths of the
states had ratified the 14th Amendment to
the United States Constitution;

(4) That the Legislatures ta the other
states of the Union be memorlallBed to give
serloiis study and consideration to take sim-
ilar action against the vaUdlty of ttxe 14th
Amendment aiMl to uphold and support the
Constitution of the United States which
strikes said 14th Amendment with nullity;
and

(6) That copies of this Resolution, duly
certified, together with a copy of the treatlae
on "The Unconstitutionality of the 14th
Amendment" by Judge L. H. Peres, be for-
warded to the OovemoiB and Secretaries of
State of each state In the Union, and to the
Secretaries of the United States Senate and
House of Congress, and to the T<o<i1siana Con-
gressional delegation, a copy hereof to be
published In the Oongreasional Record.

Van. M. DnoNT,
Speaker of the House of Representative*.

C. C. Atoock,
Lieutenant Gcvemor and Preaident

of the Senate.

Tk> 14th Akkkskemt Is Uwoowbtitutiomai.
The purported 14th Amendment to the

United States Constitutlcxi is and should be
held to be ineffective. Invalid, nuU, void and
unconstitutional for the foUowlng reasoQa:

1. Tbe Joint Resolution prc^XMlng said
Amendment was not submitted to or adopted
by a Constitutional Congress. Article I, Sec-
tion 3, and Article V of the U.S. Constitution.

a. The Joint Resolution was not submitted
to the President for his ^proval. Article I,

Section 7.

3. The proposed 14th Amendment wu r*>
jected by more than one-fourth of all the
States then In the Union, and It was never
ratified by three-fourths of all the States In
the Union. Article V.

I. TRS UNCONSTIl UTIONAI. CONOBXSa

The U.S. Constitution provides:

Article I. Section 3. "The Senate of the
United States shall be compoeed of two Sen-
ators from each State • • ••

Article V provides: "No State, without Its

consent, shall be deprived of its equal suf-
frage in the Senate."
The fact that 33 Senators had been unlaw-

fully excluded frcon the U3. Senate. In order
to secure a two-thirds vote for adoption of
the Joint Resolution proposing the 14th
Amendment Is shown by Resolutloos of pro-
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te«t Mlopied by ttas fcdlowtog State Leglala-
tures:
Tbm New Jersey Legislature by Reoolution

of liarcb 37. 1868, protested aa foUowe:
"Ttua said propoaed amendment not having

yet xeoetved the aaeent of the three-fourtba
of the state*, which la necessary to make It

valid, the natural and constitutional right
of this state to withdraw Its assent Is

undeniable • • •."

'"niat it being necessary by the constitu-
tion that every amendment to the same
should be proposed by two-thirds of both
hoiises of congress, the authors of said
proposition, for the purpose of securing the
assent of the requisite majority, determined
to, and did, exclude from the said two houses
eighty representatives from eleven states of
the union, upon the pretence that there were
no such states In the Union; but, finding
that two-thirds of the remainder of the said
houses could not be brought to assent to
the said proposition, they deliberately formed
and carried out the design of mutUating the
Integrity of the United States senate, and
without any pretext or Justification, other
than the possession of the power, without the
right, and In palpable violation of the consti-
tution, ejected a member of their own body,
representing this state, and thus practically
denied to New Jersey Its equal sufirage In
the senate, and thereby nominally secured
the vote of two-thirds of the said bouses." >

The Alabama Legislature protested against
being deprived of represfntation in the Sen-
ate of the U,S. Congress.*
The Texaa Leglslatuye by Resolution on

October 15, 1868, protected aa follows

:

"The amendment tp'tbe Constitution pro-
posed by this JoUri resolution as Article
XIV la presented to the Legislature of Texas
for Its action thereon, under Article V of that
Constitution. This Article V, providing the
mode of mairlng amendments to that Instru-
ment, eontebuplates the participation by all

the States through their representatives in
Congress, in proposing amendments. As rep-
lesentatlves from nearly one-third of the
States were excluded from the Congress pro-
poalng the amendments, the constitutional
requirement was not compiled with; It was
violated In letter and In spirit; and the pro-
posing of these amendments to States which
were excluded from all participation in their
initiation in Congress, is a nullity."
The Arkansas Legislature, by Resolution on

December 17, 1806, protested as foUows:
"The Constitution authorized two-thirds

of both houses of Congress to propose amend-
ments; and. as eleven States were excluded
from deliberation and decision upon the one
BOW submitted, the conclusion Is Inevitable
that It Is not prc4>oeed by legal authority,
but In palpable violation of the Constltu-
tltm."«
The Georgia Legislature, by Resolution on

November 9, 1866, protested as follows:
"Since the reotganlsatlon of the State gov-

enunent, Georgia has elected Senators and
Representatives. So has every other State.
They have been arbitrarily refused admission
to their seats, not on the ground that the
qualifications of the members elected did not
confonn to the fourth paragraph, second see-
tlan, first article of the Constitution, but
iMcause their right of representation was
denied by a portion of the States having
equal but not greater rights than themselves.
They have in fact been forcibly excluded;
and. inasmuch as all legislative power grant-
ed by the States to the Congress is defined,
and this power of exclusion Is not among the
powers expressly or by Implication, the as-
semblage, at the capltol, of representatives
from a portion of the States, to the exclusion
of the representatives of snother portion.

< Hew Jersey Acts. March 27, 1868.
* Alabama House Journal 1866, pp. aiO-213.
« Texas House Journal. 1866. p. 677.
* Arkansas House Journal. 1866, p. 287.

cannot be a constitutional Congress, when
the representation of each State forms an
integral part of the whole.
"This amendment is tendered to Georgia

for ratification, under that power In the Con-
stitution which authortees two-thirds of the
Congress to propose amendments. We have
endeavored to establish that Georgia had a
right. In the first place, as a part of the Con-
gress, to act upon the question, 'Shall these
amendments be proposed?" Every other ex-
cluded State had the same right.
"The first constitutional privilege has been

arbitrarily denied. Had these amendments
been submitted to a constitutional Congress,
they never would have been proposed to the
States. Two-thirds of the whole Congress
never woiUd have propoeed to eleven States
voluntarily to reduce their political power In
the Union, and at the same time, disfran-
chise the larger portloa of the Intellect, in-
tegrity and patriotism of eleven co-equal
States." =

The Florida Legislature, by Resolution of
December 5, 1866, protested as follows:

"Let this alteration be made In the organic
system and some new and more startling de-
mands may or may not be required by the
predominant party previous to allowing the
ten States now unlawfully and unconstitu-
tionally deprived of their right of represen-
tation to enter the Halls of the National
Legislature. Their right to representation Is

guaranteed by the Constitution of this coun-
try and there Is no act, not even that of
rebellion, can deprive them of Its exercise." •

The South Carolina Legislature by Resolu-
tion of November 27. 1866. protested as fol-
lows:

"Eleven of the Southern States, Including
South Carolina, are deprived of their repre-
sentation in Congress. Although their Sena-
tors and Representatives have been duly
elected and have presented themselves
for the piu-pose of taking their seats, their
credentials have, In most instances, laeen laid
upon the table without being read, or have
been referred to a committee, who have
failed to make any report on the subject. In
short. Congress has reftised to exercise Its
Constitutional functions, and decide either
upon the election, the return, or the quali-
fication of these selected by the States and
people to represent us. Some of the Senators
and Representatives from the Southern
States were prepared to take the teatxpath,
but even these have been persistently ig-
nored, and kept out of the seats to which
they were entitled under the Constitution
and laws.
"Hence this amendment has not been pro-

posed by "two-thirds of both Houses' of a
legally constituted Congress, and Is not. Con-
stitutionally or legitimately, before a single
Legislature for ratification."'
The North Carolina Legislature protested

by Resolution of E)ecember 6, 1866 as follows:
"The Federal Constitution declares, in sub-

stance, that Congress shall consist of a House
of Representatives, composed of members
apportioned among the respective States In
^e ratio of their population, and of a Sen-
ate, composed of two members from each
State. And in the Article which concerns
Amendments, it Is expressly provided that
•no State, without It consent, shall be de-
prived of Its equal suffrage In the Senate.'
The contemplated Amendment was not pro-
posed to the States by a Congress thus con-
stituted. At the time of its adoption, the
eleven secedmg States ware deprived of repre-
sentation both In the Senate and House,
although they all, except the State of Texas,
had Senators and Representatives duly
elected and claiming their privileges under
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' Georgia House Journal, November 9, 1866,
pp. 66-87.

• Florida House Journal, 1866, p. 76.
1 South Carolina House Journal, 1866, pp.

33 and 84.

the Constitution. In consequence of this,
these States had no voice on the Important
question of proposing the Amendment. Had
they been allowed to give their votes, the
proposition would doubtless have failed to
command the required two-thirds ma-
jority. • • •

If the votes of these States are necessary to
a valid ratification of the Amendment, they
were equally necessary on the question of
proposing it to the States; for It would be
difficult. In the opinion of the Committee, to
show by what process in logic, men of intelli-
gence could arrive at a different conclusion." •

n. JOINT sEsoLimoN iNsmcrrvE
Article I, Section 7 provides that not only

every bill which shall have been passed by
the House of Representatives and the Senate
of the United States Congress, but that:
"Every order, resolution, or vote to which

the concurrence of the Senate and House of
Representatives may be necessary (except
on a question of adjournment) shall be pre-
sented to the President of the United States:
and before the same shall take effect, shall
be approved by him, or being disapproved by
him shall be repassed by two-thirds of the
Senate and House of Representatives, ac-
cording to the rules and limitations pre-
scribed in the case of a bill."

The Joint Resolution proposing the 14th
Amendment • was never presented to the
President of the United States for his ap-
proval, as President Andrew Johnson stated
in his message on June 22, 1666.^' Therefore,
the Joint Resolution did not take effect.

m. PBOPOSIS AMZNDMZNT NXVEB SATIFIEO BT
TKaEB-roxTSTHS Or THZ BTKTES

1. Pretermitting the Ineffectiveness of said
resolution, as above, fifteen (16) States out
of the then thirty-seven (37) States of the
Union rejected the propoeed 14th Amend-
ment between the date of its submission to
the States by the Secretary of State on
June 16, 1866 and March 24, 1868, thereby
further nullifying said resolution and mak-
ing it impoBslMe for Its ratification by the
constitutionally required three-foiuths of
such States, as shown by the rejections
thereof by the Legislatures of the following
states:

Texas rejected the 14th Amendment on
October 27, 1866."
Georgia rejected the 14th Amendment on

November 9, 1866.'»

Florida rejected the 14th Amendment on
December 6. 1866."
Alabama rejected the 14th Amendment on

December 7, 1866."

North Carolina rejected the 14th Amend-
ment on December 14, 1866."
Arkansas rejected the 14th Amendment on

December 17, 1866.'*

South Carolina rejected the 14th Amend-
ment on December 20, 1866."
Kentucky rejected the 14th Amendment on

January 8, 1867."

•North Carolina Senate Journal, 1866-67,
pp. 92 and 93.
•14 Stat. 358 etc.
" Senate Journal, 39th Congress, let sessn.

p. 563, and House Journal p. 88S.
" House Journal 1866, pp. 678-684—Senate

Journal 1866, p. 471.
" House Journal 1866, p. 68—Senate Jour-

nal 1866, p. 72.
" House Journal 1866, p. 76—Senate Jour-

nal 1866, p. 8.

" House Journal 1866, pp. 310-313—Senate
Journal 1806, p. 183.
"House Journal 1866-1867, p. 183—Senate

Journal 1866-1867, p. 138.
" House Journal 1866, pp. 28a-391—Senate

Journal 1866, p. 262.
" House Journal 1866, p. 384—Senate Jour-

nal 1866, p. 230.
u House Journal 1867. p. 60—Senate Jour-

nal 1867. p. 62.

Virginia rejected the 14th Amendment on
January », 1867.»
Louisiana rejected the 14th Amendment

on February 6, 1887."

Delaware rejected the 14th Amendment on
February 7, 1867 .»

Maryland rejected the 14th Amendment on
March 23, 1867.>»

Mississippi rejected the 14th Amendnaent
on January 31, 1867."
Ohio rejected the 14th Amendment on

January 16, 1868."
New Jersey rejected the 14th Amendment

on March 24. 1868.>*

There was no question that all of the
Southern states which rejected the 14th
Amendment had legally constituted govern-
ments, were fully recognized by the federal
government, and were functioning as mem-
ber states of the Union at the time of their
rejection. -^
President Andrew Johnson, In hl^Veto

message of March 2, 1867,^ pointed outnhat:
"It Is not denied that the States in((ues-

tion have each of them an actual govern-
ment with all the powers, executive. Judicial
and legialatlve, which properly belong to a
free State. They are organized like the other
states of the Union, and, like them, they
make, administer, and execute the laws
which concern their domestic affairs."

If further proof were needed that these
States were operating under legally consti-
tuted governments as memt>er States in the
Union, the ratification of the ISth Amend-
ment by December 8, 1866 undoubtedly sup-
plies this official proof. If the Southern
States were not member States of the Union,
the 13th Amendment would not have been
submitted to their Legislatures for ratifica-

tion.

2. The 13th Amendment to the United
States Constitution waa proposed by Joint
Resolution of Congress " and was approved
February 1, 1865 by President Abraham Lin-
coln, as required by Article I, Section 7 of the
United States Constitution. The President's
signature is affixed to the ResoluUon.
The 13th Amendment was ratified by 27

states of the then 36 states of the umon.
Including the Southern States of Virginia,
Louisiana, Arkansas, South Carolina, Ala-
bama, North Carolina and Georgia. This is

shown by the Proclamation of the Secretary
of SUto December 18, 1966.** Without the
votes of these 7 Southern State Legislatures
the 13th Amendment would have failed.
There can be no doubt but that the ratifica-
tion by these 7 Southern States of the 13th
Amendment again established the fact that
their Legislatures and State governments
were duly and lawfully constituted and func-
tioning as such under their State Constitu-
tions.

3. Furthermore, on April 2, 1866, President
Andrew Johnson Issued a proclamation that,
"the insiurrectlon which heretofore existed
In the States of Georgia, South Carolina, Vir-
ginia, North Carolina, Tennessee, Alabama,
Louisiana, Arkansas, Mississippi and Florida
is at an end, and is henceforth to be so re-
garded." "•

"House Journal 1866-1867, p. 108—Senate
Journal 1866-1867, p. 101.

"Mcpherson, Reconstruction, p. 194; An-
nual Encyclopedia, p. 462.
" House Journal 1867, p. 223—Senate Jour-

nal 1867, p. 176.

"House Journal 1867. p. 1141—Senate
Journal 1867. p. 808.

McPbenon, Reconstruction, p. 194.
M House Journal 1868. pp. 44-60—Senate

Journal 1868, pp. 33-38.
" Minutes of the Assembly 1868, p. 743

—

Senate Journal 1868, p. 356.

••House Journal. 39tb Congress, and Ses-
sion, p. 663 etc
" 13 Stat. p. 667.
"18 Stat. p. 774.
"Presidential ftoclamation No. 1S3, Gen-

CXIII 986—Part 12

On August 20, 1866, President Andrew
Johnson Issued another proclamation"
pointing out the fact that the House of Rep-
resentatives and Senate had adopted Identi-
cal Resolutions on July 22nd *^ and July
25th, 1861," that the ClvU War forced by
dlsunionists of the Southern States, was not
waged for the purpose of conquest or to
overthrow the rights and established insti-
tutions of those States, but to defend and
maintain the supremacy of the Constitution
and to preserve the Union with all equality
and rights of the several states unimpaired,
and that as soon as these objects are accom-
plished, the war ought to ceaae. The Presi-
dent's proclamation on June 13, 1866, de-
clared the Insurrection in the State of Ten-
nessee had been suppressed .•> The Presi-
dent's proclamation on April 2, 1866,** de-
clared the insurrection in the other South-
em States, except Texas, no longer existed.
On August 20, 1866,»5 the President pro-
claimed that the insurrection in the State of
Texas had been completely ended; and his
proclamation continued: "the Insurrection
which heretofore existed in the State of
Texas Is at an end, and Is to be henceforth
so regarded in that State, as in the other
States before named in which the said in-
siurectlon was proclaimed to be at an end
by the aforesaid proclamation of the second
day of April, one thousand, eight hundred
and sixty-six.

"And I do further proclaim that the said
Insurrection is at an end, and that peace,
order, tranquility, and civil authority now
exist, in and throughout the whole of the
United States of America."

4. When the State of Louisiana rejected
the 14th Amendment on February 6, 1867,
making the 10th state to have rejected the
same, or more than one-fourth of the total
number of 36 states of the Union as of that
date, thus leaving less than three-fourths of
the states possibly to ratify the same, the
Amendment failed of ratification In fact and
in law, and it could not have been revived
except by a new Joint Resolution of the
Senate and House of Representatives in
accordance with Constitutional requirement.

6. Faced with the positive failure of rati-
fication of the I4th Amendment, both Houses
of Congress passed over the veto of the F'resl-
dent three Acts known as Reconstruction
Acts, between the dates of March 2 and
July 19, 1807, especially the third of said
Acts, 16 Stat. p. 14 etc., designed illegally
to rwnove with "Military force" the lawfully
constituted State Legislatures of the 10
Southern States of Virginia, North Carolina,
South Carolina, Georgia, Florida, Alabama.
Mississippi, Arkansas, Louisiana and Texas.
In President Andrew Johnson's Veto message
on the Reconstruction Act of March 2, 1887,^'

he pointed out these unconstltutionaUties:
"If ever the American citizen should be

left to the free exereUe of bis own Judgment,
it is when he Is engaged In the work of form-
ing the fundamental law under which he Is

to live. That work Is his work, and it can-
not properly be taken out of his hands. AU
this legislation proceeds upon the contrary
Assumption tliat tlie people of each of these
States shall have no constitution, except such
as may be arbltrararily dictated by Congress,
and formed under the restraint of military
rule. A plain statement of facts makes this
evident.

eral Records of the United States, G.S.A.
National Archives and Records Service.
» 14 Stat. p. 814.
n House Journal, 37th Congress, Ist Sessn.

p. 123 etc.

Senate Journal, 37th Congress, 1st Seeen.
p. 91 etc.

" IS Stat. 783.
•• 14 Stat. p. 811. (

• 14 Stat. 814.
*• House Journal, 99tli Congress, and I

p. 663 etc.

"In all these SUtes there are »-*iMt\ng eoo-
stltutlons, framed in the aocustomed way by
the people. Congress, however, deolarea that
these constitutions are not 'loyal and repub-
lican,' and requires the petals to form than
anew. What. then, in the opinion ol Con-
gress, is necessary to make the ooostltutlcm
of a State 'loyal and republican?' The original
act answers the question: 'It Is universal
negro suffrage, a question which the federal
Constitution leaves exclusively to the States
themselves. All this legislative machinery ot
martial law, military coercion, and political
disfranchlHement is avowedly for that pur-
pose and none other. The existing constitu-
tions of the ten States conform to the ac-
knowledged standards of loyalty and repub-
licanism. Indeed. If there are degrees In re-
publican forms of government, their constitu-
tions are more republican now, than when
these States—four of whiclr were members
of the M-iglnal thirteen—first became mem-
bers of the Union."
In President Andrew Johnson's Veto mes-

sage on the Reconstruction Act on July IB,
1867," be pointed out various unconstitu-
tionalities as follows:
"The veto of the original bill of the 2d of

March was based on two distinct grounds,
the interference of Congress in matters
strictly appertaining to the reserved powers
of the States, and the establishment of mili-
tary tribunals for the trial of citizens In time
of peace.

"A singular contradiction Is apparent here.
Congress declares these local State govern-
ments to be Illegal governments, and then
provides that these Illegal governments shall
be carried on by federal officers, who are to
perform the very duties on its own officers
by this Ulegal State authority. It certainly
would be a novel spectacle if Congress should
attempt to carry on a legal State government
by the agency of Its own officers. It is yet
more strange that Congress attempts to sus-
tain and carry on an Illegal State govern-
ment by the same federal agency.•••••••

"It Is now too late to aay that these ten
politioal communities are not States of this
Union. Declarations to the contrary made in
these three acts are oontradlcted again and
again by repeated acts of legislation enacted
by Congress from the year 1861 to the year
1867.

"During that period, while these States
were In actual ret>elllon, and after that re-
bellion was brou^t to a close, they have
been again and again recognized as States
of the Union. Representation has been appor-
tioned to them as States. Tliey have been di-
vided into Judicial districts for tbt holding
of district and circuit courts of the United
States, as States of the Union only can be
districted. The last act on this subject was
passed July 28, 1866, by which every one of
these ten States was arranged into districts
and circuits.

"They have been called upon by Congress
to act thiDugh their legislatures upon at
least two amendments to the Constitution of
the United States. As States they have rati-
fied one amendment, which required the
vote of twenty-seven States of the thirty-
six then composing the Union. When the
requisite twenty-seven votes were given in
favor of that amendment—seven of which
votes were given by seven of these ten
States—It was proclaimed to be a part of
the Constitution of the United States, and
slavery was declared no longer tQ exist wltbln
the United States or any place subject to
thetr Jurisdiction. If these seran States were
not legal States of the Union. It follows as
an inevitable consequence that tn nme of
the States slavery yet ezlsta. It don not exlvt

"4<mi Ooi
p. 333 etc.

Is*
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In these eeren States, for they hsve abollahed
It also In their State constitutions; but Ken-
tucky not having done ao. It would stUl re-
main in that State. But, In truth, if this
assumption that these States have no legal
State goTsmmenta be true, tben the aboU-
tlon of slavery by these illegal governments
Mnds no one, for Congress now denies to
these States the power to abolish slavery by
denying to them the power to elect a legal
State legislature, or to frame a constitution
for any purpose, even for such a purpoee as
the abolition of slavery.
"As to the other constitutional amend-

ment having reference to suffrage. It bap-
pens that these States have not accepted
It. The consequence Is, that It has never been
proolatansd or understood, even by Congress,
to be a part of the Constitution of the United
States. The Senate of the United States has
repeatedly given Its sanction to the ap-
pctfntment of Judges, district attorneys, and
marshals for every one of these States; yet.
If they are not legal States, not one of these
judges Is authorized to hold a court. So, too,
both houses of Congress have passed appro-
priation bills to pay all these judges, at-
torneys, and officers of the United States for
exercising their functions In these States.
Again, In the machinery of the Internal rev-
enue laws, all these States are districted,
not as Territories,' but as 'States.'

"So much for continuous legislative recog-
nition. The Instances cited, however, fall far
short of all that might be enumerated.
Szecutlve recognition, aa Is well known, has
been frequent and unwavering. The same
may be said ss to judicial recognition
through the Supreme Court of the United
States.•••••••
"To me these considerations are conclusive

Of the uncoDstltutlonallty of this part of the
bill now before me, and I earnestly commend
their oonstderatlon to the deliberate judg-
ment of Congress. [And now to the Court.]

"Within a period lees than>a year the legis-
lation of Congress has attempted to strip the
executive department of the government of
•ome of itc easenttal powers. The Coziatltu-
tlon, and the oath provided In it, devolve
upon the President the power and duty to
see that the laws are faithfully executed.
Olie ConsUtutlon. in order to carry out this
power, gives him the choice of the agents,
and makes them subject to his control and
Buperrlalon. But In the execution of these
laws the constitutional obligation upon the
Prcaldent remains, but the powers to exer-
cise that constlitutlonal duty is effectually
taken away. The military commander Is, as
to the power of i4^1ntment, made to take
the place of its President, and the Qeneral
of the Army the place of the Senate; and any
attempt on the part of the President to assert
bis own constitutional power may, under
pretence of law, be met by official Insubordl-
natloD. It U to be feared that these military
officers, looking to the authority given by
these laws rather than to the letter of the
Constitution, will recognise no authority but
the commander of the district and the Oen-
enU of the army.

"If then were no other objection than this
to this prcqixMed legislation, it would be

f
sufficient.**

No one can contend that the Reconstruc-
tion Acts were ever upheld as being valid and
constitutional.
They were brought into question, but the

Courts either avoided decision or were pre-
vented by Congress from finally adjudicating
upon their conatituttonall^.
In Ifiaslsslppl V. Prssldent Andrew John-

son. (4 WalL 478-603) , where the suit sought
to tnJfOn the President of the United States
from enforcing provisions of the Reconstruc-
tion Acts, the UjB. Supreme Court held that
the President cannot be enjoined because for
the Judicial Department of the government
to attempt to enforce the performance at

June 13, 1967
the duties by ths President might be justly
characterized. In the language of Chief Jus-
tice Marshall, as "an absurd and excessive
extravagance." The Court further said that
tf the Court granted ttie Injunction against
enforcement of the Betonstructlon Acts, and
if the President refused obedience, it is need-
less to observe that the Court Is without
power to enforce Its process.
In a Joint action, the states of Georgia

and Mississippi brought suit against the
President and the Secretary of War. (6 Wall.
60-78,164 U.S. 664).
The Court said that:
"The bUl then sets forth that the Intent

and design of the Acts of Congress, as ap-
parent on thier face and by their terms, are
to overthrow and annul this existing state
government, and to erect another and dif-
ferent government in its place, unauthor-
ized by the Constitution and in defiance of
its guaranties; and that. In furtherance of
this Intent and deslgrn, the defendants, the
Secretary of War, the General of the Army,
and Major-Oeneral Pope, acting under orders
of the President, are about setting in mo-
tion a portion of the army to take military
possession of the state, and threaten to sub-
vert her government and subject her people
to military rule; that the state is holding
Inadequate means to resist the power and
force of the Executive I>epartment of the
United States; and she therefore insists that
such protection can, and ought to be afforded
by a decree or order of his court In the
premises."
The appUcaUons for injunction by these

two states to prohibit the Executive Depart-
ment from carrying out the provisions of
the Reconstruction Acts directed to the over-
throw of their government. Including this
dissolution of their state legislatures, were
denied on the grounds that the organization
of the government Into three great depart-
ments, the executive, legislative and Judicial,
carried limitations of the powers of each by
the Constitution. This case when the same
way as the previous case of Mississippi
against President Johnson and was dismissed
without adjudicating upon the conatltu-
Uonallty of the Reconstruction Acts.
In another case, ex parte WllUam H. Mc-

Cardle (7 WaU. 606-~&ia), a petition for the
writ of habeas corpus for unlawfiu restraint
by military force of a citizen not In the
mlUtary service of the United States was
before the United States Supreme Court.
After the case was argited and taken under
advisement, and before conference In re-
gard to the decision to be made. Congress
passed an emergency Act, (Act March 27,
1868. 46 Stat, at L. 44), vetoed by the
President and repassed over his veto, re-
pealing the Jurisdiction of the U.S. Supreme
Court in such case. Accordingly, the Supreme
Court dismissed the appeal without passing
upon the constitutionality of the Recon-
struction Acts, under which the non-mlUtary
citizen was held by the military without
benefit of writ of habeas corpus. In viola-
tion of Section 9, Article I of the VB. Con-
stitution which prohibits the suspension of
the writ of habeas corpus.

That Act of Congrese placed the Recon-
struction Acts beyond Judicial recourse and
avoided tests of constitutionality.

It is recorded that one of the Supreme
Court Justices, Qrier, protested against the
action of the Court as follows:

"This case was fully argued in the begin-
ning of this month. It Is a case which In-
volves the liberty and rights, not only of
the appellant but of millions of our fellow
citizens. The country and the parties had
a right to expect that it would receive the
immediate and solemn attention of the
court. By the postponement of this case we
shall subject ourselves, whether Justly or
unjustiy. to the Imputation that we have
evaded the performance of a duty imposed
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on us by the Constitution, and waited for
Legislative interposition to supersede our
action, and relieve us from responsibility
I am not willing to be a partaker of the
eulogy or opprobrium that may follow, i

can only say ... I am ashamed that such
opprobrium should be cast upon the court
and that it cannot be refuted."
The ten States were organized Into Military

Districts under the unconstitutional "Re-
construction Acts," their lawfully constituted
Legislature Illegally were removed by "mili-
tary force," and they were replaced by rump,
so-called Legislatures, seven of which carried
out military orders and pretended to ratify
the 14th Amendment, as follows:
Arkansas on April 6, 1868;*
North Carolina on July 2, 1888;"
Florida on June 9, 1808; *
Louisiana on July 9. 1868;"
South Carolina on July 9. 1868; -
Alabama on July 13, 1868;** and Georgia

on July 21,1868.**
6. Of the above 7 States whose Legislatures

were removed and replaced by rump, so-
called LeglBlatures, six (6) Legislatures of the
States of Louisiana, Arkansas, South Caro-
lina, Alabama, North CaroUna and Georgia
had ratified the 13th Amendment, as shown
by the Secretary of State's Proclamation of
December 18, 1866, without which 6 States'
ratlflcatlous, the 13th Amendment could not
and would not have been ratified because said
6 states made a total of 37 out of 36 States
or exactly three-fourths of the number re-
quired by Article V of the Constitution for
ratification.

Furthermore, governments of the States
of Louisiana and Arkansas had been re-estab-
lished under a Proclamation issued by Presi-
dent Abraham Lincoln December 8. 1863.*»
The government of North Carolina had

been re-established under a Proclamation
Issued by President Andrew Johnson dated
May 29, 1866.««

The government of Georgia had been re-
established under a proclamation issued by
President Andrew Johnson dated June 17
1866.*'

The government of Alabama had been re-
established under a Proclamation issued by
President Andrew Johnson dated June 21
laes.**

The government of South Carolina had
been re-established under a Proclamation
Issued by President Andrew Johnson dated
June 30, 1866.**

These three "Reconstruction Acts" •» under
which the above State Legislatures were il-

legally removed and unlawful mmp or pup-
pet so-caUed Legislatures were substituted
In a mock effort to ratify the 14th Amend-
ment, were unconstitutional, null and void,
ab initio, and all eM:ts done thereunder were
also null and void. Including the purported
ratification of the 14th Amendment by said

Southern puppet State Legislatures of

"McPherson, Reconstruction, p. 63.
"• House Journal 1868, p. 15, Senate Journal

1868, p. 16.
*• House Journal 1868, p. 9, Senate Journal

1868. p. 8.

"Senate Journal 1888, p. 21.
"House Journal 1868, p. 60, Senate Jour-

nal 1808, p. 12.
*" Senate Journal, 40th Congress, 2nd

Sessn. p. 735.

" House Journal, 1868. p. 60.
"Vol. I, pp. 286-306; Vol. H, pp. 1429-

1448—"The Federal and State Constitu-
tions," etc., compiled under Act of Con-
gress on June 30, 1906. Francis Newton
Thorpe. Washington Government Printing
Office (1906).

•• Same, Thorpe, Vol. V, pp. 27D9-3800.
»»Same, Thorpe, Vol. n, pp. 80»-822.
••Same, Thorpe, Vol. I, pp. 116-133.
"Same, Thorpe, Vol. VI, pp. 3369-3381.
» 14 Stat. p. 438. etc. 16 SUt. p. 14, etc.

Arkansas, North Carolina, Louisiana, South
Carolina, Alabama and Georgia.
Those Reconstruction Acts of Congress and

all acts and things unlawfully done there-
under were in violation of Article IV, Sec-
tion 4 of the United States Constitution,
which required the United States to guar-
antee every State in the Union a republi-

can form of government. They violated Arti-
cle I, Section 3, and Article V of the Con-
stitution, which entitled every State in the
union to two Senators, because under pro-
visions of these unlawful Acts of Congress,
10 States were deprived of having two Sen-
ators, or equal suffrage In the Senate.

7. The Secretary of State expressed doubt
as to whether three-fourths of the required
states had ratified the 14tb Amendment, as
shown by his Proclamation of July 20, 1868."

Promptly on July 21, 1868, a Joint Resolu-
tion '' was adopted by the Senate and House
of Representatives declaring that three-
fourths of the several States of the Union had
ratified the 14th Amendment. That resolu-
tion, however, Included purported ratifica-

tions by the unlawful puppet Legislatures of
5 States, Arkansas, North Carolina, Louisiana,
South Carolina and Alabama, which had pre-
viously rejected the 14th Amendment by ac-
tion of their lawfully constituted Legisla-
tures, as above shown. This Joint Resolution
assumed to perform the function of the Sec-
retary of state in whom Congress, by Act of
April 20. 1818, had vested the function of
Issuing such proclamation declaring the rati-
fication of Constitutional Amendments.
The Secretary of State bowed to the action

of Congress and Issued his Proclamation of
July 38, 1868," in whlclf he stated that he
was acting under authority of the Act of
April 20, 1818, but pursuant to said Resolu-
tion of July 21, 1868. He listed three-fourths
or BO of the then 37 states as having ratified

the 14th Amendment, Including the pur-
ported ratification of the unlawful puppet
Legislatures of the States of Arkansas, North
Carolina, Louisiana, South Carolina and Ala-
bama. Without said 6 unlawful purported
ratifications there would have been only 25
states left to ratify out of 37 when a mini-
mum of 38 states was required for ratification
by three-fourths of the States of the Union.
The Joint Resolution of Congress and the

resulting Proclamation of the Secretary of

State also Included purported ratifications by
the States of Ohio and New Jersey, .although
the Proclamation recognized the fact that
the Legislatures of said states, several months
previously, had withdrawn their ratifications
and effectively rejected the 14th Amendment
In January, 1868, and April, 1868.

Therefore, deducting these two states from
the purported ratifications of the 14th
Amendment, only 23 State ratifications at
most could be claimed; whereas the ratifica-
tion of 28 States, or three-fourths of 37
States In the Union, were required to ratify
the 14th Amendment.
Prom all of the above documented historic

facta. It is Inescapable that the 14th Amend-
ment never was validly adopted as an article
of the Constitution, that It has no legal
eSTect, and It should be declared by the
Courts to be unconstitutional, and therefore
null, void and of no effect.

THE CONSrmjTlOK SraiKES THI KTH AMEKD-
MKNT WITH NOIXrrT

The defenders of the 14th Amendment
contend that the UjS. Supreme Court has
finally decided upon its validity. Such is not
the case.
In what is considered the leading case,

Coleman v. Miller, 307 U.S. 448, 69 S. Ct. 972,
the U.S. Supreme Court did not uphold the
validity of the 14th Amendment.

'> 15 Stat. p. 706.
" House Journal, 40th Congress, 2nd Sessn.

P 1126 etc.
" 16 Stat. p. 708.

m that case, the Court brushed aside
constitutional questions as though they did
not exist. For instance, the Court made the
statement that:

•TTie legislatures of Georgia, North Caro-
lina and South Carolnla had rejected the
amendment in November and December,
1866. New governments were erected in those
States (and in others) under the direction
of Congress. The new legislatures ratified
the amendment, that of North Carolina on
July 4, 1868, that of South Carolina on
July 9, 1868, and that of Georgia on July 21,
1868."

And the Court gave no consideration to the
fact that Georgia, North Carolina and South
Carolina were three of the original states of
the Union with valid and existing constitu-
tions on an equal footing with the other
original states and those later admitted Into
the Union.
What constitutional right did Congress

have to remove those state governments and
their legislatures under unlawful military
power set up by the unconstitutional "Recon-
struction Acts," which had for their purpose,
the destruction and removal of these legal
state governments and the nullification of
their Constitutions?
The fact that these three states and seven

other Southern States had existing Constitu-
tions, were recognized as states of the Union,
again and again; had been divided into Judi-
cial districts for holding their district and
cir.'ult courts of the United States; had been
called upon by Congress to act through their
legislatures upon two Amendments, the 13th
and 14th, and by their ratifications had ac-
tually made possible the adoption of the :3th
Amendment: aa well as their state govern-
ments having been re-established under
Presidential Proclamations, as shown by
President Andrew Johnson's Veto message
and proclamations, were all brushed aside
by the Court in Coleman by the statement
that: "New governments were erected In
those States (and In others) under the di-
rection of Congress." and that these new leg-
islatures ratified the Amendment.
The U.S. Supreme Court overlooked that

it previously had held that at no time were
these Southern States out of the Union.
White v. Hart, 1871, 13 WaU. 646. 654.

In Coleman, the Court did not adjudicate
upon the Invalidity of the Acts of Congress
which set aside those state ConBtltutlons and
abolished their state legislatures,—the Court
Elmply referred to the fact that their legally
constituted legislatures had rejected the 14th
Amendment and that the "new legislatures"
had ratified the Amendment.
The Court overlooked the fact, too, that

the State of Virginia was also one of the
original states with Its Constitution and Leg-
islature In full operation under Its civil
government at the time.
The Court also Ignored the fact that the

other six Southern States, which were given
the same treatment by Congress under the
unconstitutional "Reconstruction Acts", all
had legal constitutions and a republican
form of government in each state, as was
recognized by Congress by Its admission of

those states Into the Union. The Court cer-
tainly must take Judicial cognizance of the
fact that before a new state is admitted by
Congress Into the Union, Congress enacts an
Enabling Act to enable the Inhabitants of

the territory to adopt a Constitution to set
up a republican form of government as a
condition precedent to the admission of the
state Into the Union, and up>on approval of
such Constitution, Congress then passes the
Act of Admission of such state.

All this was Ignored and brushed aside
by the Court in the Coleman case. However,
in Coleman the Court InadvertenUy said
this:

"Whenever official notice Is received at the
Department of State that any amendment
proposed to the Constitution of the United

States has been adopted, accortUng to the
provisions of the Constitution, the Secretary
of State shall forthwith cause the amend-
ment to be published, with his certificate,
specifying the States by which the same may
have been adopted, and that the same has
become valid, to all intents and purposes, as
a part of the Constitution of the United
states."
In Hawke v. Smith, 1920, 253 VS. 221, 40 S.

Ct. 227, the U.S. Supreme Court unmistakably
held:
"The fifth article is a grant of authority

by the people to Congress. The determina-
tion of the method of ratification is the
exercise of a national power speciflcaily
granted by the Constitution; that power is

conferred upon Congress, and is limited to
two methods, by action of the Legislatures
of three-fourths of the states, or conven-
tions in a like number of states... Dodge v.

Woolsey, 18 How. 331, 348, 15 L. Ed. 401. The
framers of the Constitution might have
adopted a different method. Battflcatlon
might have been left to a vote of the people,
or to some authority of government other
than that selected. The language of the arti-
cle is plain, and admits of no doubt in Its
Intrepretatlon. It is not the function of
courts or legislative bodies, national or state,
to alter the method which the Constitution
has fixed."

We submit that In none of the cases, in
which the Court avoided the constitutional
issues involved In the composition of the
Congress which adopted the Joint Resolution
for the 14th Amendment, did the Court pass
upon the constitutionality of the Congress
which purported to adopt the Joint Resolu-
tion for the 14th Amendment, with 80 Rep-
resentatives and 23 Senators, In effect,

forcibly ejected or denied their seats and
their votes on the Joint Resolution propos-
ing the Amendment, In order to pass the
same by a two-thirds vote, as pointed out in
the New Jersey Legislature Re&oIuUon on
March 27, 1868.
The constitutional requirements set forth

In Article V of the Constitution permit the
Congress to propose amendments only when-
ever two-thirds of both houses shall deem it
necessary.—that la. two-thirds of both
houses as then constituted without forcible
ejections.

Such a fragmentary Congress also violated

the constitutional requirements of Article V
that no state, without its consent, shall be
deprived of Its equal suSrsige In the Senate.
There Is no such thing as giving life to an

amendment illegally proposed or never legal-

ly ratified by three-fourths of the states.

There Is no such thing as amendment by
laches; no such thing as amendment by
waiver; no such thing as amendment by ac-
quiescence; and no such t.Mng as amend-
ment by any other means whatsoever except
the means specified In Article V of the Con-
stitution Itself.

It does not suffice to say that there have
been hundreds of cases decided under the
14th Amendment to supply the constitutional
deficiencies in its proposal or ratification as

required by Article V. If hundreds of litigants

did not question the validity of the 14th
Amendment, or questioned the same per-
functorily without submitting documentary
proof of the facts of record which made Its

purp>orted adoption unconstitutional, their

failure cannot change the Constitution for
the millions in America. The same thing is

true of laches; the same thing is true of
acquiescence; the same thing is true of ill

considered court decisions.

To ascribe constitutional life to an alleged
amendment which never came Into being
according to specific methods laid down In
Article V cannot be done without doing vio-
lence to Article V itself. This Is true, because
the only question open to the courts is

whether the alleged 14th Amendment be-
came a part of the Constitution through a
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mtthod required by Article V. Anything be-
yond thmt wblcb » court la called upon to
bold In order to validate an amendment,
vould be equivalent to writing Into Article V
anotber mode of the amendment wblcb has
never been authorized by the people of the
United States.
On this point, therefore, the question Is,

was the 14th Amendment proposed and rati-
fied In accordance with Article V?
In answering this question. It Is of no real

moment that decisions have been rendered
In which the paurtlee did not contest or sub-
mit proper evidence, or the Court assumed
that there was a 14th Amendment. If a stat-
ute never in fact passed by Congress, through
some error of administration and printing
got Into the published reports of the stat-
utes, and If under such supposed statute
courts had levied punishment upon a num-
ber of persons charged under It, and If the
error In the published volume was discovered
and the fact became known that no such
statute bad ever passed In Congress, It Is un-
thinkable that the Courts would continue to
administer punishment In similar cases, on
a non-existent statute because prior decisions
had done so. If that be true as to a statute
we need only realize the greater truth when
the principle Is applied to the solemn ques-
tion of the contents of the Constitution.
While the defects in the method of propos-

ing and the subsequent method of comput-
ing "ratification" is briefed elsewhere, it
should be noted that the failure to comply
with Article V began with the Orat action by
Congress. The very Congress which proposed
the alleged 14th Amendment under the Orst
part of Article V was Itself, at that very time,
violating the last part as well as the flrat
part of Article V of the Constitution. We
shall see how this was done.
There Is one, and only one, provision of

the Constitution of the United States which
Is forever Immutable—which can never be
changed or expunged. The Courts cannot
alter It; the executives cannot change it; the
Congress cannot change it; the States them-
selves—even all the States in perfect con-
cert—cannot amend it In any manner what-
soever, whether they act through conven-
tions called for the purpose or through their
legislatures. Not even the unanimous vote of
every voter in the United States could amend
this provision. It is a perpetual fixture In
the Constitution, so perpet\ial and so fixed
that if the people of the United States de-
sired to change or exclude it, they would be
compelled to abolish the Constitution and
start afreeta.

The unalterable provision is this: "that
no State, without Its consent, shall be de-
prived of its equal suffrage In the Senate."
A state, by Its own consent, may waive

this right of equal suffrage, but that Is the
only legal method by which a faUure to ac-
cord this Immutable right of equal suffrage
In the Senate can be Justified. Certainly not
by forcible ejection and denial by a major-
ity in Congress, as was done for the adoption
of the Joint Resolution for the 14tb Amend-
ment.
Statements by ths Court in the Coleman

case that Congress was left In complete
control of the mandatory process, and there-
fore it was a political affair for Congress to
decide If an amendment had been ratified,
does not aquaie with Article V of the Con-
stitution which shows no Intention to leave
Congress In change of deciding whether there
has been a ratification. Kven a constitution-
ally recognised Congress is given but one
voUtlon In Artlple V, that Is. to vote whether
to propose an Amendment on its own initia-
tive. The remaining step* by Congress are
mandatary. If two-thirds of both bouses shall
deem it necessary. Congress shall propose
amendments; U the Legislatures of two-
thinu of the States make application. Con-
grew ataall call a convention. For the Court
to give Congress any power beyond that to be
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found in Article V 1b to write the new mate-
rial into Article V.

It would be inconceivable that the Con-
gress of the United States could propose,
compel submission to^ and then give life
to an invalid amendment by resolving that
its effort had succeeded—regardless of com-
pliance with the poelttve provisions of Ar-
ticle V.

It should need no further citations to
sustain the proposition that neither the
Joint Resolution proposing the 14th Amend-
ment nor its ratification by the required
three-fourths of the Btatee In the Union
were in compliance with the requirements
of Article V of the Oonstltutlon.
When the mandatory provisions of the

Constitution are violated, the Constitution
Itself strikes with nullity the Act that did
violence to Its provisions. Thus, the Consti-
tution strikes with nullity the purported
14tb Amendment.
The Courts, bound by oath to support the

Constitution, should review all of the evi-
dence herein submitted and measure the
facts proving violations of the mandatory
provisions of the Constitution with Article
V. and finally render Judgment declaring
said purported Amendment never to have
been adopted as required by the Constitu-
tion.

The Constitution makes it the sworn duty
of the Judges to uphold the Constitution
which strikes with nullity the 14th Amend-
ment.
And, as Chief Justice Marshall pointed out

for a unanimous Court In Marbury v. Madison
(1 Cranch 136 @ 179):
"The framers of the constitution contem-

plated the Instnmient as a rule for the gov-
ernment of courts, as well as of the leglsla-
tice."

• • • • •

"Why does a Judge swear to discharge hU
duties agreeably to th« constltuUon of the
United States, If that oonstltutlon forms no
rule for his govemmentt"

• • • • •

"If such be the real state of things, that
Is worse than solemn mockery. To prescribe,
or to take this oath, becomes equally a
crime."

• • • • •

"Thus, the particular phraseology of the
constitution of the United States confirms
and strengthens the principle, supposed to
be essential to all written consututlons • • •

courts, as well as other departments, are
bound by that Instrument."
The federal courts actually refuse to hear

argument on the Invalidity of the 14th
Amendment, even whsi the issue Is pre-
sented squarely by the pleadings and the evi-
dence as above.
Only an aroused public sentiment In favor

of preserving the Conatitutlon and our In-
stitutions and freedoms under constitutional
government, and the future security of our
coimtry. will break the political barrier
which now prevents Judicial consideration
of the tmconstltutlonallty of the 14th amend-
ment.
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THE MIDEAST CRISIS—NOT BACK-
WARD TO BELLIGERENCY BUT
FORWARD TO PEACE
Mr. PRYOR. Mr. Speaker. I ask

unanimous consent tbat the gentleman
from New York [Mr. Tknzer] may ex-
tend bis remarks at this point in the
Rkcord and include extraneous matter.
The SPEAKER pro tempore. Is there

objection to the request of the gentleman
from Arkansas?
There was no objection.
Mr. TENZER. Mr. Speaker the dis-

tinguished Foreign Minister of the State

of Israel, Abba Eban, in his address to
the United Nations Security Council on
Jime 6, 1967, set the theme for a lasting
peace In the Middle East so much de-
sired by all the peace-loving nations of
the world. His address was entitled,
"Not Backward to Belligerency but For-
ward to Peace."
On Jime 7, 1967, following the first

United Nations resolution calling for a
cease-fire in the Middle East, I stated to
a distinguished group of Americans who
visited me in Washington as follows:

I deem It most imperative that the terms
of the agreement to follow the cease fire
provide effective guarantees, to the end that
permanent peace may be established In the
Middle East.

The Interests of world peace would best
be served if the terms provide

:

1. For recognition of the validity of the
sovereignty of the State of Israel by the
U-AJi. and other Arab states.

2. A reaffirmation that the Gulf of Aqaba
Is an international waterway and will re-
main open for free passage to shipping of all
nations through the Straits of Tlran.

3. An opening of the Suez Canal to ship-
ping of all nations.

4. An ending of terrorism and border raids
so that Israel may carry out Its desire to live
In peace with Its neighbors.

5. For direct negotiations between Israel
and her Arab neighbors for the resolution
of other pending Issues.

Indeed, it Is within the province of the
sovereign State of Israel to speak its
mind on the terms of the agreement to
follow the cease-fire—the terms which in
its view will best insure permanent
peace in the Middle East. We on the
other hand take the opportunity to make
suggestions which in our opinion will
best secure the peace of the world—
thereby also serving the best Interests
of the United States.
An elaboration of the Ave points sug-

gested on June 7, 1968, is accordingly
in order.

I. THZ STATS or ISaAXL A BOVXaSIalf NATION

The state of Israel is a member of the
United Nations—a full-fledged member
of the family of nations. Though the In-
tegrity of her borders were guaranteed
by the major power*—three times in 20
years—the State of Israel was obliged
to go to war to put a stop to the viola-
tion of her boimdary lines.

It is therefore basic to any plan for
permanent peace in the Middle East that
the sovereignty of the State of Israel be
recognized by her neighbors. This fact
cannot be questioned—this truth is and
should not be negotiable because its Im-
port was underlined by the events of the
past 10 days.
The foundation for a permanent peace

in the Middle East must be the absolute
and unqualified recognition by the Arab
States of the right of the State of Israel
to exist as a sovereign state among other
sovereign states. When this foundation is

laid, then Israel and her Arab neigh-
bors can, through direct negotiations,
begin to build the structure leading to

permanent peace.

II. STRAIT or TIBAM AN IMTKRNATIONAL
WATZSWAT

Since 1950, Egypt has repeatedly given
assurances that the Strait of Tlran
would remain open for "innocent passage
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of foreign ships," to the Oulf of Aqaba.
That phrase used at the United Nations
Conference on the Law of the Sea in
1958 must become the permanent and
binding policy of the United Arab Re-
public and other Arab nations. It is a
policy which must be guaranteed by the
United States, the Soviet Union, and the
United Nations.
We must never again have to sit by

and watch one nation unilaterally dictate
a denial of the right of "innocent pas-
sage" of an international waterway for
Its own political purposes to another
member of the maritime family of na-
tions

The right of the State of Israel to free
access through the Strait of Tiran to
the Gulf of Aqaba must be absolute. It
must never again be tested by a blockade
or political maneuver of another nation.

in. OPEN SUEZ CANAL TO ALL NATIONS

It follows logically from recognition of
the sovereignty of the State of Israel
that she is entitled to and must have
access to all international waterways.
Seaway robbery—whether in the Gulf of
Aqaba or the Suez Canal—must be
banned by the United Nations for all
time. Twice in the last 10 years we have
seen the Suez Canal become a focal point
for violence. The world cannot afford

—

In the face of other great problems

—

another such occurrence, another experi-
ence in brinksmanship.

IV. TO LIVE IN PEACE WITH ITS NEICHBOttS

The surrounding Arab nations must
cease once and for all time their open
and notorious campaign of threats, boy-
cotts, and border violations. First, the
Fedayeen raids, and more recently the
El Fatah raids on peaceful settlements
and farmers, have challenged the Integ-
rity of the territorial borders of the State
of Israel.

The numerous excursions into Israel
territory for the purposes of sabotage and
destruction must be avoided and pre-
vented. Until this can be achieved with
adequate international guarantees, the
Middle East will continue to be a threat
to international peace.
The State of Israel must negotiate Its

own peace. However, for this to become
a reality, all nations must stand together
in urging direct negotiations between
Israel and her Arab neighbors for the
establishment of permanent peace.
V. DBECT NEGOTUTIONS BETWEEN ISRAEL AND

THE ABAB NATIONS

The disputes which have led to three
Middle East wars in the past 20 years
must be settled by direct negotiations be-
tween Israel and the Arab nations. The
United Nations should endorse and pro-
mote such direct negotiations and provide
effective guarantees for enforcement of
settlement provisions agreed upon. The
United States, the Soviet Union, Great
Britain, and Prance should encourage
such direct negotiations.

THE RErUOEE PROBLEM

One of the most serious problems
facing the nations of the Middle East is

the resettlement of refugees. On
October 17, 1966—dally Congressionai,
Record, page A5336—I warned of the
grave danger posed by the recruitment of

refugees in the Palestine Liberation Or-
ganization—^PLO—and other terrorist
forces dedicated to the destruction of the
State of Israel.

At that time, to encourage direct ne-
gotiations for a permanent peace, I called
for a cessation of U.S. contributions to
the United Nations Relief and Works
Administration—UNRWA—which has
fed, housed, smd educated 10,000 to
15,000 Arab refugees enrolled in the PLO.
These refugees were trained in the Gaza
strip and Sinai for aggression against
Israel.

Now the Arab refugee situation has
reached a new peak and the problem still

remains totally unsolved.
For 19 years the Arab nations with

vast open land stood idly by. utterly
neglecting the more than 1 million
Arab refugees starving at their borders.
They have stood by while hunger, disease,
and poverty stalked the refugee camps.
During this same period, the State of

Israel absorbed between 80,000 to 100,000
refugees per year. With hard work, sweat,
and tears—arid land, desert land, and
mountainous terrain was converted into
arable lands, producing abundant
crops—some never before known to the
area. Vast amounts of food were grown
to feed a growing population, reduce the
dependence on imports, and In fact re-
sulted in producing excess quantities of
certain commodities which became avail-
able for export.
The people of the State of Israel are a

compassionate people. Their heritage
calls for feeding the hungry, clothing the
naked, providing shelter for the un-
housed, healing the sick, caring for the
widows, and orphans, and educating the
uneducated.

If left alone, to negotiate directly with
her Arab neighbors, I am certain that
bold and imaginative programs to bring
relief to the Arab refugees and to reset-
tle them on the vast open lands would be
forthcoming.
The State of Israel, showing compas-

sion and consideration as some of her
spokesmen have already indicated, is

prepared to devise and design plans for
the permanent solution of this 20-year-
old problem. These programs need not
be confined to the 1.3 million Palestinian
refugees but also to the other millions of
Arabs, subject to the approval of the
heads of their respective States, once
they begin to live in peace with the State
of Israel.

Mr. Speaker, it is estimated that the
world population now stands at approxi-
mately 3.3 billion and that approximately
one-third of the world's population goes
to sleep hungry every night.

It has also been reported that in some
underdeveloped nations of the world,
himdreds of people die from hunger,
starvation, or malnutrition every day.
The United States has carried on a

massive program of distributing surplus
food and agricultural products through-
out the world and in the Middle East, but
some authorities have stated that by the
1970's our agricultural surpluses will be
exhausted.

The policy of self-help has been dem-
onstrated in various ways over the past
20 years. One example is Israel, where

arid, desert, mountainous land was re-
claimed, redeveloped, and converted into
arable and productive land. Twenty years
ago and even up to 10 yeara ago various
comjnodlties were rationed. Eggs were
rationed in the early history of the State
but have not been on the ration list for
many years. Today Israel is one of the
largest exporters of eggs. It is also an
exporter of citrus products.
In the State of Israel newcomers from

71 different nations of the world, many
of whom never before worked on a farm,
have been settled on farms, labored dili-
gently, and have prospered.
Mr. Speaker, with this background and

with the knowledge that our President
has already started to plan for economic
assistance, and in the hope that direct
negotiations between Israel and her Arab
neighbors will soon be imderway, I am
taking the liberty of proposing a vast
agricultural resettlement plan for the
Arab refugees in the Middle East.
A SUGGESTED PLAN rOB PERMANENT PEACE tS THE

MIIDDLE EAST

First. The 1.3 million Palestinian refu-
gees should be resettled through the
creation of a United Nations Economic
Commission for the Middle East.

Second. The United States, the Soviet
Union. Great Britain, and France should
agree to cease shipment of offensive arms
to the Middle East.

Third. Uiider the peace treaty arrived
at by direct negotiations, Israel smd its
Arab neighbors should invite the United
Nations to participate in administering a
comprehensive agricultural resettlement
program.

Fourth. Specified areas in the Middle
East should be set aside for resettle-
ment of the Palestinian Arabs on the
land.

Fifth. All refugee camps operated by
and with UJJ. support should be phased
out over a short term of years.
Pending abolition of these refugee

camps, all ration cards should be reissued
and only to those who are entitled to
hold them luider the existing or new set
of guidelines to be established.
To the extent possible private funds

should also be employed in this vast re-
settlement project which has for its pur-
pose the dissolution of one of the major
contributing factors to imrest In the
Middle East.

Also to the extent possible the foreign
oil companies should explore the use
of available funds and part of their ex-
cess profits to develop lands around their
projects.

Mr. Speaker, there is an opport\mity
for imagination In designing an overall
resettlement program for refugees in the
Middle East. During the past 20 years,
the number of refugees has been increas-
ing at a rate of about 30,000 a year and
efforts to meet the refugee problem have
been lackluster and unimaginative.
In 1965, I visited Hong Kong and

learned of an experiment In resettlement
of refugees unparalleled In history. The
plan was developed by the Eladoorle
brothers, former residents of mainland
China, and who prospered in Hong Kong.
The city of Hong Kong had a popula-

tion of approximately 600,000 20 years
ago, and today there are more than 3.6


